found that when the foreman exited the cooler, there were
two openings through which he could have fallen to a dump
zone more than 18 feet below.  I concluded that there was
"a danger of falling."  As I previously explained the
violation by its terms implies that it could contribute
to a hazard.  The hazard (falling 18 feet) clearly is
reasonably likely to result in serious injury.  See
Secretary v. Mathies- Coal- Company 6 FMSHRC 1 (1984) .

Therefore, I conclude that the violation was of such
nature as could significantly and substantially contribute
to the cause and effect of a mine safety or health hazard.

ORDER

Based upon the above findings and conclusions, IT IS
ORDERED that Order No. 486720 is MODIFIED to a 104(d) (1)
citation.  The findings, conclusions and order related to
the civil penalty proceeding in my decision of June 8, 1982,
were not directed for review, and therefore are not part of
the order of remand.

James A. Broderick
Administrative Law Judge
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